OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Honorable George ri. oheppard
Comptroller of Tubiic Accounts
Austin, Texas

‘Dear 8ir: .Gpinion No. 0-7L27

- Re: Whether a .delinquent .
tax attorney is en-
titled to-his fee
where he hsg tzken a
final Judgment within

- the 8ix months! period
after £he end of his
coutragt perioed, but
the pigggrtgugfa sold
undes: 4 gment at
& later date than the
six montha' parioda

: Wwe have ngen sareful oonsidorac%:n to youp re- .
quast ou ‘the captioned-athQats L We quazc
as follows:

NI Hiik\;hank yoir B
Nos. 0~237, $-2374 and O- e witn partvisular
reference to the question. § - to. whether & des
linquent tax attorney 48 en tled to hie £eé
where he has taken a. final: judgnm

six monghs! period after the eud
tract pariod, buts the property:has.
said judghent &t 'a later. date th‘,r
mouths'! periad authorised inp the contraeu fer
the tax attornsy to prosecuteé to fidal Judg-
menta those suits he had. panding -t eha nuﬂ‘of
the contract period.

:aview your Opinion:

"If you £ind a confliet in the above named
opinions, then please advise this department
what is the correct law."

in Opinlon No. 0~237 this department was asked
the followlng questioni ’

sl your loettr .
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"Question 6: Could said eontractor con-
tinue to receive vommissions on collections
nade by Tax Assessor-Collector after December
31, 1938¥" (Note: 1In tihis case December 31,
1938 was tne terminating date of the contract}

The answer to this question was given as follows:

*9 "Our answer to your eixth question is
that the contractor {the tax attormey) could
not continue to regeive commissions on ¢ol-
lections made by the Tax Assessor-Gollector
after December 31, 1938, uith tho exception
that he 13 antitlsd to a on oOn |monay

Sollcotlng By virtue of heving flled o satt
prior to December 31, 1938.%

Opinion Number 0-237A is a recnsideration of’
Opinion Number 0-237, and approves the above reasoning.
In Opinion Number 0-5371 the !hllouing langusge lppears:

"Consequently, to make plain our posi-

tion on this estlon we desire to state

that opinion No. 0-237 kés been reconsidered;

gha& we deemr it to be c¢orrect and adhere to
ta

Opinion Ko, 0~237 was written in May, 1939, and
Opinion Ko, 237A in Noveamber, 1943. _

* in March, 1945 prnien No,
by this deparimen -
reguest pertinent to our caae were:

1

was approved
t opinion

The tax attorney filed suit during the term of
the contract, secured a judgaent on said suit in the trial
court within six months after the termination of the ¢on-
tract, and in the various foreclosure sales the property
was purchased by the State. The question presented was
whether or not the delinguent tax attorney would be entitled
to ¢pllect the commissions in the event of reasle made after
the six monthsa'! period. ,
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The answer given to the a&bove inquiry in Opinion
No. Owbh3L was:

"When the delinquent tax attorney has filed
suit during the terna of the contract and sacures
8 judgment on said suit in the trial sourt with-
in six monthe from the termination date of the
contract, we think that said attorney hos estub-

1iahed nis interest in the proceeds of said judg~
ment, and that § eh time as the taxing unit
actuall he money on-said judpeent ge-

y ected, less such amocunt, if
any, thut may have been applied on his oompen- -
sation in the form of fees taxed as costs, under
the provisions of Artiecle 7335." (Exnphasis sdded)

Insofzr as these three opinions congern collections
of commissions by delinquent tax attorneys after the six
months! period when jJjudgwent was teken within thet six monthe!
period the first two opinions confliet with Upinion Ko. O=~543k.

‘The confliect in thess opinione arises from a de-
termination Q{\}hﬁ period the contragt is intended to be
- in force. '

Section ¥III of the uniform contrect fora enclosed |
by you is; in pert, as folllews:! :

"First party rgreds ta pay to Secoud Party
as ¢ompensation for the services hersunder re-
quired __ per cent /mot to exaeed fifteen (15) per
cent/ of the amount collected of all delinquent
toxes, penalty and interest of the ysars cov
herebty, actuslly ccllected gnd paid to the g

From a reading solely of the language quoted above
from Seetion VIII 1%t appears dlear that the delinquent tax
attorney would be entitled to fees only on delinquent taxes
actually collected and paid to the gellesctor of taxes dur ng
the period of the contract: In Opinions O-237 eud 0-2374,
the period of the contract is taken as being the twelve
months'! period, and six additional months are allowed to
prosecute to trial eourt judgments suits filed in the twelve
months! period. '
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However, in Section I1X, this provision appears:

"This contract shall be in force from
194_, to 194_, both dates inclusive (not
to extend beyond Degember 31, 194 , the and of
the present administrastion of the Gommissioners?
Gourt), and at the expiration of aeid perioed,
tiis contraot shall terainate, except the gon~
tractor shall be allowed six months in which to
prosecute to trial court judgment suits filed
prior to 194 _, terminating date of this con-
trRCﬁ m‘m‘d . . B ALK L IRELAEL g b : 1 4

ohtained durl
nson & . BE

33X
woie) x

_ ~ From the underlined portion it appears the inten-
tion of the parties to extend the termimating dase of the
contraot insofar as it concerns ssses in which trial court
Judguents were obtained during the 18 months peried and
which are appealed. Such a conatiuction would also contem-
plate payment of a fee to the delinquent tax attornsy when
the appezled cases wore settled even though such settlement
be after the six months' period. To put any other construe-
tion on this lanfgagp would foree the tax attorney %o handle
apperled cases alter the 18 months' periocd gratuitiously.

E Ashough the gace before us does not eome within
either™of the above provisisas we bellieve that & reasozable
cons trucsfon must be placed on all of the language. We
quote from 10 Tex. Jur. 311t

"Provisions in a dontrast wiaich are apparent-

~1¥ gonfliet are to be reconelled and harmonised,

i1f pessible, by any ressonsble interpretetion, and
the contract as & whole given effect,.™

~} We quote from 10 Tex. Jury 315 as followss

"The courts always aveid, 4if possible, any
construction which is unressonable, inequitable,
or oppressive, Wheéera the language used is cap-
able of two constructions, an i{nterpratation
which makes the agreement fair and reasonsbls
will be adopted in preference to one whith leads
to harsh, oppressive or umreasonable results,.”



It is the opinion of this department that Opinion
No. 0-6434 18 the correet interpretation of the law, and
that when the tax attorney has filed suit during the twelve
months per.od and has taken a2 final judgment within the
eighteen monthe pericd, he hee pompleted performance on hie
contract and is entitled to the fee set forth in the son-
tract when the property is sold &t a judgment sale.

We trust this satisfactorily snswers your ianquiry.
Yours very truly
ATTORNEY (GBNERAL OF TEXAS

cnkm



